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Pennsylvania’s Death Row

As oft August 1, 2008:

223 Death-Row Inmates
America’s 4" |Largest Death Row
n Black — 134 (60.1%)

s White — 71 (31.8%)

s Hispanic — 16 (7.2%)

= Asian — 2 (0.9%)



The Majority are Minority:

m 68.2%0 of Pennsylvania’s death row
are racial minorities

s Only Texas, at 70%6 Is higher.



Pennsylvania Death Sentence Rate
Py Race off Victim and Offender,

197 7-2000

s Black offender/ = White offender/
white victim White victim
48.6 death sentences 22.2 death sentences
per 1,000 murders per 1,000 murders

= Black offender/ = White offender/
black victim black victim
17.7 death sentences 11.9 death sentences

per 1,000 murders per 1,000 murders



Pennsylvania — Race/Place Pivotal
In Death Penalty Decisions
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Philadelphia’s Death Row.

= As of December 31, 2001, 135 inmates
were on Philadelphia’s death row.

m 113 were black (83.7%);

= 13 were white (9.6%);

= / were Latino (5.2%); and

= 2 were Asian (1.5%).

m 91.490 were racial minorities



x Philadelphia’s death row was larger
than that of 42 states.

x Philadelphia was the enly ity In
America with more than 100 African
AMmericans on death row.



Africah Ameficans 6n DeatHI_Row "
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Death Row: Total & Minority Per Capita
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Comparing Philadelphia to Other
Urban Counties

Philadelphia had the largest number of
minorities on death row (121).

Philadelphia had the highest percentage of
African Americans on death row (83.6 20).

Philadelphia had the highest percentage of
minorities on death row (90.3 percent).



Odds of Death in Philadelphia

s Among all death-eligible cases, increases
Py a facter ofi 3.1 Ifi the defendant Is black

s Among all penalty trials, Increases by
factor of 9.3

s Among allf jury: weighing decisions,
Increases by factor of 29.9

m ‘Excess death rate” of 30% — more than
30 black defendants



What it Means to Be Black

Being Black Can Act As An "Aggravating Factor

Murder with torture

Graye risk of death to others
BLACK DEFENDANT

Caused great harm, fear or paln
Murder with multiple stab wounds

Murder with another felony ,af/////////////%// -

0 0.5 1

Belative ¥Yalue in Predicting
a Death Sentence by Jury




Looking| Deathwaorthy.

s White Victims — In Philadelphia,
defendants Whose appearance was
perceived as stereotypically black were
more than twice as likely tor e sentenced
10 death’ as/ defendants Whose appearance
Was: perceived as less stereotypically black

m Black Victims — No difference In death-
sentencing rates




Estimated Race of Defendant and Race of Victim Effects
in Jury Death Sentencing Decisions Among All Death Eligible Cases
Philadelphia 1983-93

Black Defendant
Monblack Victim

Black Defendant
Black Victim Monblack Defendant

Monblack Victim
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Defendant Culpability Index and Scale Score
Estimated in a Logistic Regression Analysis




Philadelphia’s Death Row: Today

= As of August 1, 2008, 112 inmates were
on Philadelphia’s death row.

= 96 are Black (85.7%);

x 9 are White (8.0%);

= 5 are Latino (4.5%); and

m 2 are Asian (1.8%).

m 92.0%906 are racial minorities



Since the Year 2000

s The last 17 death sentences in Philadelphia,
dating back to November 2000, have been
Imposed against black defendants.

= The figures in the 21st century are now 20 death
sentences in Philadelphia (all court appointed
counsel): 19 (95.0%) against minority
defendants; 18 (90.0%20) against black
defendants; 1 each against Latino and white
defendants (5.0%6 each).

s 39 of the last 41 death sentences (95.1%06) have
been imposed upon minority defendants: 34
against blacks (82.9%0); 5 against Latinos
(12.2%0); and 2 against whites (4.9%0).



Racial Profiling in Jury: Selection

In 3 prosecutorial administrations between 1981
and 1997, encompassing more than 14,000
choices to empanel or exclude prespective Jurors

n Black jurors were peremptorily: challenged: frem
capitall trials at deuble the rate of ether jurers;

s Other jurors firom Integrated neighbernoeds
Were struck at twice the rate of jurers frem
highly segregated white neighborhoeods.



The Philadelphia Stony.

“Let's face It, ...
there's the blacks
from the low-income
areas, [they’re] less
likely te convict. . . .
TThere Is a resentment
for law enfercement,
there's a resentment
for authoerity and, as a
result, you don’t want
those people on your

jury.

s And It may appear as

If yourre being racist
or whatnot, but,
again, you are just
being realistic. You're
just trying to win the
case.”



More McMahon

x “You know, In selecting blacks, you
don't wanit the real educated ones.”

s “ln my experience, black wemen,
youmng black wemen, are very bad.”

= “Count the blacks and whites|; y]ou
want to know at every point in that
case where you are.”



August 14, 1990 Lecture by ADA
Briuce Sagel, Director of Training




= “AVOID Batson, find an independent
reason to strike them and keep a written
record of it. (give It on the record)”




= “ldeal jury = 12 Archie Bunkers, will
convict on little evidence”




s “Wait outside to see panel make up.”
“count # males females|;] # Black white”
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“If you wanted you could strike almost all
blacks. This gives you an advantage.”
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Race Disparities in McMahon's Strikes — by
Neighborheod Poverty: Level

A B
20% or More of All Families Fewer Than 20% of Families
in the Venire Member’s in Venire Member’s
Neighborhood With 1989 Neighborhood With 1989
Family Income Below the Family Income Below the
Poverty Line Poverty Line

(.59)

47 pts. ***
54 pts. ¥ **

n= {(168) (35)




Race Disparities in McMahon's Strikes — by
Neighborheod Median Family Income

1990 Neighborhood Family Income Level

A B C D E
Low Low/Middle Middle Middle/High High
Income Income Income Income Income

(.68)° (.59) (46) (:25) (21)

62 pts.***

40) (18) (125)  (95) (70)  (190) 37 (14D

Black Venire Members 1 Other Venire Members




Same Discriminatory. Pattern

Blacks peremptorily. = all responses to
challenged much VolIr dire guestions
more freguently than (except reluctance to
Whites across Impose death penalty)

x all levels of
education

= all occupations
(except law

enforcement/military)



The Odds That This Occurred by
Chance




Does High Effort to Exclude Blacks
Make a Difference?

THE IMPACT OF PROSECUTORIAL STRIKE RATE EFFORT AGAINST BLACK.
VENIRE MEMBERS WITH EFFORT MEASURED IN TERMS GF STRIKE RATES
ABOVE AND BELOW THE MEDIAN LEVEL FOR ALIL CASES;
PHILADELPHIA 1981-1997

{The bars indicate the death sentencing rate for each subgroup of
cases after adjustment for defendant culpability.)’

Death Sen-
tence Rate

1 2
(161) (152) (140) (119) (21y  (33)

Ail Defendants Black Defendants Non-Black Defendants

[ High Effort: Prosecutor Strike Rate Low Effort: Prosecutor Strike Rate
Against Blacks Above the Median® Against Blacks Below the Median®




RACE OF DEFENDANT DISPARITIES IN CAPITAL SENTENCING,
CONTROLLING FOR THE PROSECUTOR’S EFFORT IN STRIKING BLACK
VENIRE MEMBERS: PHILADELPHIA 1981-1997

(The bars indicate the average death sentence rate for each subgroup
of cases after adjustment for defendant culpability.)’

A B
High Fffort Low Effort

(Juries selected with a (Juries selected with a low
high prosecutorial eftort prosecutorial strike eftort

against black venire against black venire
3
members)” members)

(140)  (21) (119)  (33)

Black Defendants 0 Non-Black Defendants




Other Neighboring States

s New York and New s Maryland shews both
Jersey abolished the race of viectim and
death penalty race off defendant

discrimination

s Delaware and Ohio
show: race of victim x Pennsylvania needs
discrimination comprehensive data
collection and analysis
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