


the advocacy of Churchill and other lawyers serving on the Pennsylvania 
School Funding Campaign, Clarke noted, “both the Pennsylvania and 
the Philadelphia Bar Association decided that the matter of adequate 
funding for public education is an important issue, touching not just on 
the quality of our communities, but on the administration of Justice.” Both 
bodies adopted resolutions urging the General Assembly to take action to 
improve the quality and equality for students in all 501 school districts in 
Pennsylvania, and making a significant statement at a crucial moment in  
the campaign to enact a funding formula.

Now that the budget has been passed there is cause for celebration, but  
the Pennsylvania School Funding Campaign’s work is far from complete.  
As Churchill points out, the budget’s targets for increased spending over  
5 years are a major breakthrough, and are “unprecedented in Pennsylvania.” 
However, he says, “it will take a lot of legislative will power to increase state 
appropriations $470 million a year to meet those targets.” Public support 
must remain strong if the state is to reach those long-term goals.

Setting the Historical Record Straight: Education 
is a Fundamental Right Under the Constitution

On July 2, 2008, in celebration of the real birthday of our nation, 
the Public Interest Law Center of Philadelphia and the Institute 
for Educational Equity and Opportunity (IFEEO) announced 

the publication of Education in the 50 States: a Deskbook of the History of 
State Constitutions and Laws about Education at the National Constitution 
Center in Philadelphia. The book was researched and written by the Law 
Center, in collaboration with American history scholars from Penn, and 
published by the IFEEO. In her introductory remarks at the event, IFEEO 
Executive Director Sheilah Vance called the report a “unique historical 
analysis and compilation in our ongoing efforts to educate the public 
and the policymakers about our country’s founder’s earliest motivations 
for creating and founding educational institutions.” The report shows, 
she said, “that the reality and the ideal of education was already deeply 
embedded in the formation of each state, and the reasons those founders 
gave for establishing schools are as fresh today as they were at the time.” 
Thirty-five years ago the Supreme Court decided that education was not a 
fundamental right under the Constitution. This book will reopen the debate 
by presenting a new perspective on the historical evidence. An 80-page 
excerpt is available for download on our website at http://www.pilcop.
org/pub.mpl and orders for the book may be placed at www.IFEEO.org.

Two Law Center Attorneys Receive Awards 
for Work on Disabilities Rights

On March 8, 2008, The Council of Parent Attorneys and 
Advocates (COPAA) awarded its prestigious Diane Lipton 
Award to Judith A. Gran, Director of the Law Center’s 

Disabilities Rights Project, at the organization’s annual conference 
in Anaheim, California. The Diane Lipton Award for Outstanding 
Educational Advocacy is given to an individual who has made an 
exemplary contribution to COPAA’s primary mission, protecting the 
educational and civil rights of children with disabilities. COPAA’s 
announcement of the award stated, “Ms. Gran’s impact on the lives  
of families cannot be overestimated.”

On March 11, 2008 Tom Gilhool, 
the Law Center’s recently retired 
Co-Chief Counsel, was honored 
with the Montgomery County 
Office of Mental Retardation’s 
Betty Linker Award. This award 
recognizes Mr. Gilhool’s career-
long fight to defend the rights of 
individuals with disabilities and his 
pioneering litigation work to open 
public schools and close state-run 
institutions. Tom was, unfortunately, 
in California at the time but Patrick 
Broderick, son of the late Judge 
Raymond Broderick who presided  
over the landmark Pennhurst case, 
accepted the award on his behalf. 
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Letter from the Executive Director

Court: Connecticut 
Institution Violates  
Rights of Individuals  
by Failing to Move Them 
into the Community

Nine years after the close of trial, a federal district judge ruled  
in June that Connecticut’s Southbury Training School violates the 
rights of its approximately 500 residents by failing to give them the 

chance to move into homes in the community. The institution, which was 
closed in the 1980s to new admissions, has long been under court order to 
fix horrific conditions which led to abuse of and injury to the residents.

Federal law and regulations express a preference for community-
based placement over institutionalization. According to the Supreme 
Court, “unjustified isolation…is properly regarded as discrimination 
based on disability” because it “perpetuates unwarranted assumptions 
that persons so isolated are incapable or unworthy of participating in 
community life.” In addition, “confinement in an institution severely 
diminishes the everyday life activities of individuals, including family 
relations, social contacts, work options, economic independence, 
educational advancement and cultural enrichment.”

In 1994, Hartford attorney David Shaw and the Law Center’s Frank Laski 
brought this case on behalf of a class of approximately 700 current and 
future residents of the institution and three advocacy organizations, The 
Arc of Connecticut, WeCAHR, and People First. The plaintiffs alleged 
that the institution’s directors had violated the residents’ constitutional 
and statutory rights by failing to move residents into homes in the 
community. Since 1999, when the 123-day trial ended, only 48 people 
have moved. The plaintiffs also asked the court to force the defendants 
to fix the conditions inside the institution.

In its June opinion, the district court agreed with plaintiffs that the 
defendants—the institution, its director and the Commissioner of the 
Connecticut Department of Mental Retardation—failed to determine 
the wishes of the individuals living in the institution and failed to offer 
them options for living in the community. The court found that prior 
to October 1996, the institution recorded the desires of individuals 
and their families and that over 300 individuals had indicated that they 
were “very interested” or “willing to look” into the option of moving. 
Beginning in 1996, however, the Southbury administration stopped 
gathering this information about class members and instructed teams 
not to consider placement in the most integrated setting.

Quincy S. Abbot, chair of the litigation committee of The Arc of 
Connecticut, hailed the decision: “After all these years, the residents of 
Southbury deserve the opportunity to live in their communities where 
they belong.” The next phase of this important case will be to fashion an 
appropriate remedy.

A recent New York Times/CBS poll 
revealed what was for me a startling 
gap between the perceptions of racism 

by white and black citizens: while the majority 
of whites (55%) believed that race relations are 
good, a larger majority of African Americans 
(59%) believed that race relations are generally 
bad. Similarly, most white people (53%) believe 
that blacks and whites have an equal chance of 
getting ahead; while African-American people 
overwhelmingly believe (64%) that whites have 
a better chance of getting ahead.

As I considered this gap, I realized that it has 
powerful significance for what we here at the 
Public Interest Law Center of Philadelphia do and, 
more importantly, how we do it. Racism continues 
as a festering reality, as illustrated by our case, 
described in this newsletter, on behalf of African-
American owned and operated tour busses. 
Discovery in the case has yielded evidence of ugly 
words and attitudes on the part of the defendants, 
New Jersey D.O.T. officials.

But even as we contemplate cases like this 
one, it is clear that others, who may not see 

or experience discrimination in their own 
lives, not only doubt that racism exists, but 
react negatively when the claim is made. Our 
colleague Michael Churchill wrote about this in 
an article reflecting on the lessons of our many-
pronged litigation to secure a quality education 
for the 200,000 children in the School District 
of Philadelphia. His assertions that funding 
differences arose from racial discrimination 
encountered far more pronounced levels of 
resistance than other claims.

So how do we address claims of racism or 
any form of discrimination? What should we 
have done, for example, when a client in our 
Michigan children’s healthcare case pointed out 
that the remarkably successful pilot programs 
for dental care cover vast portions of the state 
but leave out the urban—and predominantly 
African-American—parts of the state? Do we 
label these facts as racism? Does that advance 
our cause of social justice?

I’m not sure that I have the tactical answers 
to these questions, but I do believe that an 
important function of the Law Center is to 

make sure that the right questions are asked, 
and that the facts of racial inequality are 
forcefully presented to persuade policymakers 
and voters that the conditions, however they 
are labeled, are unacceptable.

This disparity in racial perceptions on the role 
of race raises issues for us not just in how to 
be effective advocates but also how we obtain 
funding for activities directed at improving the 
opportunities for all, to which we are so deeply 
committed. Our goal is to be as innovative in 
facing this challenge as we are in helping our 
clients meet the challenges they face. Please 
join us as we continue to navigate these  
critical shoals. 

Very truly yours, 

Jennifer R. Clarke 
Executive Director

On July 8, 2008 Pennsylvania Governor Ed Rendell signed into law 
the 2008-2009 state budget, approving a $9.6 billion education 
budget. This event was remarkable because for the first time 

since 1991, the legislation included a formula which governed how the funds 
would be distributed based on district need. Equally remarkable was the fact 
that the budget for basic education funding was $275 million greater than 
last year’s - the largest annual increase in decades. And in a final cause for 
celebration, the Governor and the legislature described the legislation as the 
first step in a powerful commitment to continue this progress over the next 
five years, increasing spending to approach the amount that the Department 
of Education’s 2007 Adequacy Cost Study determined was necessary for 
students in each district to meet state standards; and reducing the inequality 
between school districts.

The Public Interest Law Center of Philadelphia hailed the state education 
budget as an historic breakthrough which will benefit school children 
in urban and rural poor school districts across the state, including 
Philadelphia. This victory was achieved through strong leadership by 
Governor Rendell and a united advocacy community, including parents, 
teachers, administrators and school boards working together in the 
Pennsylvania School Funding Campaign, an unprecedented coalition of 
organizations from around the Commonwealth calling for legislation to 
increase and equalize state spending for public education. The Campaign 
is led by a steering committee which includes The Law Center’s Michael 

Churchill, widely considered one of Philadelphia’s most knowledgeable 
advocates for equitable education funding. 

“�Instead of being one of only two states without any formula, Pennsylvania 
is moving into the leading tier of states with a formula based on students’ 
needs and districts’ financial capacity,” said Churchill, in praise of the state’s 
new direction for education funding.

In the weeks leading up to the budget vote, Philadelphia’s Legal Intelligencer 
published an article by Law Center Executive Director Jennifer Clarke in 
which she queried, ‘Why, you may ask, is this a lawyers’ issue?” Due to 

Outpouring of Support Pays Off for 
Education Funding in Pennsylvania

continued inside…

Education Funding continued from front page…

From left to right, PCCY Executive Director and Law Center Board Member 
Shelly Yanoff, Law Center Attorney Michael Churchill, Pennsylvania State 
Representative Dwight Evans, and Joan Benso, Executive Director of PA 
Partnerships for Children, celebrate the signing of the 2008-2009 Budget.

From left to right, The Law Center’s Michael Churchill, IFEEO’s Sheilah Vance, 
and The Law Center’s Jennifer Clarke hold advance copies of Education in the  
50 States at the release at the National Constitution Center.
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Judith Gran (right) and COPAA  
Board of Directors Immediate  
Past Chair, Jessica Butler.

Want All the Latest 
Law Center News?

Visit our website –  
www.pilcop.org – for  
updates about our work.  
Sign up for our email list 
and the news will come  
right to your inbox!

Supporting the  
Law Center has  
never been easier!

Now you can make a fast, 
easy, secure contribution via 
our website using your Visa, 
Mastercard, or Amex card. Visit 
our Donate Page to get started: 
www.pilcop.org/donate.mpl

Want to get  
involved?

The Law Center has volunteer 
and internship opportunities 
for those interested in 
participating in our important 
and fulfilling work. Visit our 
Opportunities website at 
http://www.pilcop.org/ops.
mpl to learn more.
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The United Way of Southeastern Pennsylvania has awarded the 
Law Center a generous grant of approximately $12,000, expected to 
be renewed for two additional years, in support of our school funding 
advocacy work. The United Way has informed us that we received the 
grant because of the Law Center’s success in developing and enlisting 
public support for public policy changes and increased public resources 
that advance the community level goal of assuring that children succeed 
in school and graduate from high school. The Law Center was one of 137 
agencies selected to receive funding in a newly-developed competitive 
process which drew over 2,100 proposals from 546 agencies.

Visit our Supporters page at http://www.pilcop.org/supps.mpl to 
learn about other generous foundations, law firms, companies and 
individuals that make an investment in our important work. 
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